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PREAMBLE
In accordance with the provisions of the Federal Service Labor-Management Relations Statute
(“the Statute”), at Chapter 71 of Title 5 of the U.S. Code, of the Civil Service Reform Act of 1978
(“CSRA”), the following Articles set forth the basic agreement regarding the subject matter
hereof, by and between the U.S. Army Engineer District, New York, hereinafter referred to as
the “Agency” or “Management,” and the International Federation of Professional and Technical
Engineers, Local 98, AFL-CIO-CLC, hereinafter referred to as the “Union” or "Labor
Organization.”
The intent and purpose of this Agreement is to promote the well-being of the employees of the
U.S. Army Engineer District, New York, and to improve the effectiveness and efficiency of the
U.S. Army Engineer District, New York, within the meaning of the Statute. All Bargaining Unit
employees shall be treated fairly and equitably.
The Parties hereto concur that this can be accomplished by means of amicable discussion and
through the establishment of common understanding relative to personnel policies, practices,
procedures, and matters affecting working conditions, except those excluded by the Statute or
the Parties’ Agreement herein.
WHEREFORE, THE PARTIES AGREE AS FOLLOWS:
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ARTICLE 1
RECOGNITION AND UNIT DESIGNATION
Section 1.1 Labor organization and collective bargaining in the Civil Service are in the public
interest. The Agency recognizes that the existence of the Union and its fulfillment of its
representational duties are in the best interest of the U.S. Army Engineer District, New York.
Section 1.2 The Agency recognizes the Union as the exclusive representative of all employees
in the Bargaining Unit as described in Section 1.3 of this Article. Such employees are,
collectively, the “Bargaining Unit.”
Section 1.3 The Bargaining Unit to which this Agreement is applicable consists of all
professional and non-professional employees of the U.S. Army Corps of Engineers assigned to
the U.S. Army Engineer District, New York, excluding all management officials; supervisors;
employees who occupy positions within another Bargaining Unit or are covered by the
collective bargaining agreement of another Union; student temporary hires; summer hire
appointments; temporary employees with less than six months continuous service with the U.S.
Army Engineer District, New York; and any other positions and employees excluded by the
Statute.
Section 1.4 The Agency agrees to furnish the Union with a list containing the name,
occupational code, grade and organization of employees for which the Union has been granted
recognition. The Agency shall provide this list semi-annually at no cost to the Union.
Section 1.5 The Union shall provide the Agency with a list of its officials (i.e., its officers,
trustees and stewards) initially and when changes are made. The list shall identify the Union
President, Vice-President, Secretary, Treasurer, Financial Secretary, Trustees, and Stewards
assigned to the U.S. Army Engineer District, New York.
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ARTICLE 2
GENERAL PROVISIONS
Section 2.1 Precedence. In the event of a conflict between any provision of this Agreement and
a local rule, policy or procedure, this Agreement shall prevail, subject to all other applicable
laws, regulations, directives, and policies. For purposes of this Agreement, a local rule, policy or
procedure is one made by the authority of the Engineer District New York Commander.
Section 2.2 Gender-neutrality. This Agreement is intended to be gender-neutral, therefore, use
of the terms he, his, and him shall include she, hers, and her, and vice versa.
Section 2.3 “The Statute.” For purposes of this Agreement, “the Statute” is the Federal Service
Labor-Management Relations Statute, at Chapter 71 of Title 5 of the U.S. Code.
Section 2.4 “Reasonable” and “reasonably.” For purposes of this Agreement “reasonable” and
“reasonably” are the standard that a reasonably prudent person would follow under the
circumstances.
Section 2.5 Timeliness. The Parties shall act and carry out all functions required by this
Agreement with such speed as a reasonable and prudent person would consider timely under
the circumstances. Upon a timely written request from one Party to the other for a reasonable
extension of time for any deadline established by this Agreement, with the exception of the
expiration date for this Agreement set forth in this Agreement, unless an extension of the
deadline will cause undue hardship or undue prejudice to legal rights, the recipient of such a
request shall agree to a reasonable extension of time.
Section 2.6 “Collective bargaining.” For purposes of this Agreement “collective bargaining,” is
as defined by the Statute at 5 U.S.C. § 7101, and as that law may be amended.
Section 2.7 “Conditions of employment.” For purposes of this Agreement, “conditions of
employment” is as defined by the Statute at 5 U.S.C. § 7101, and as that law may be amended.
Section 2.8 “Agency business days.” For purposes of this Agreement, “Agency business days”
are Mondays through Fridays, excluding Federal holidays.
Section 2.9 “Responsible Management Official” (“RMO”). For purposes of this Agreement, a
“Responsible Management Official” (“RMO”) is the Agency supervisor or management official
below the Agency Commander having authority to make a decision on the matter(s) involved.
Section 2.10 Union representational activities. For purposes of this Agreement, “Union
representational activities” shall include:
a. engaging in partnering and labor management relations activities with the Agency;
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b. bargaining and negotiating with the Agency over the conditions of employment of
Bargaining Unit employees;
c. engaging in legal and factual research and records review regarding: the conditions
of employment and rights of Bargaining Unit employees, provisions of the Union’s
agreements with the Agency, disciplinary and adverse actions by the Agency against
Bargaining Unit employees, grievances, mediation, arbitration, and appeals thereof,
reviewing Agency retention registers relative to Bargaining Unit employees affected
by a Reduction-In-Force (RIF);
d. engaging in discussions, consultations, correspondence and meetings with
Bargaining Unit employees, officials of the Union, Government officials and elected
representatives regarding the conditions of employment and rights of Bargaining
Unit employees, provisions of the Union’s agreements with the Agency, disciplinary
and adverse actions by the Agency against Bargaining Unit employees, grievances,
mediation, arbitration, and appeals thereof;
e. submitting or filing grievances and mediation requests, and invoking arbitration
under this Agreement;
f. attending meetings, conferences, sessions, and hearings in grievances, mediation
and arbitration and appeals thereof under this Agreement;
g. representing the Bargaining unit before the U.S. Federal Labor Relations Authority
and U.S. Federal Mediation and Conciliation Service;
h. assisting Bargaining Unit employees in their consideration of whether to apply to the
Army Benefits Center for Federal employee disability retirement; and
i.

all other representational activities required by the Statute.
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ARTICLE 3
DURATION
Section 3.1 Following ratification by the membership of the Union, and approval by the
Defense Civilian Personnel Management Service in accordance with the Statute, this Agreement
shall become binding and effective on the earlier of either the date of approval by the Defense
Civilian Personnel Management Service, or the thirty-first (31st) day after execution of the
Agreement if it has been neither approved nor disapproved by this date. This Agreement shall
remain in full force and effect for a period of three (3) years from its effective date, then shall
expire at 12:00 p.m. Eastern Time of the last date of that term.
Section 3.2 Upon expiration of this term Agreement, either Party may give a written request
for renegotiation to the other Party not more than one hundred eighty (180) days and not less
than ninety (90) days prior to the expiration date of this term Agreement, or of any successor
term Agreement that is in force and effect at the time. Alternatively, either Party may provide
written notification to the other of a desire that this term Agreement shall continue in effect
without renegotiation or change for another three (3) year term. If the Parties mutually agree
to continue this term Agreement unchanged for another three (3) year term, they shall reduce
that agreement to a mutually signed writing. If the Parties do not so mutually agree, and either
desires renegotiation, the Parties shall meet within sixty (60) days following the notification for
renegotiation to commence renegotiation of this term Agreement. If the Parties mutually agree
to continue this term Agreement unchanged for another three (3) year term, and do not
expressly add agreements they have negotiated mid-term, those mid-term agreements shall be
deemed abandoned, without prejudice to either Party to propose them for negotiation at
expiration of the next term, unless the Parties shall otherwise agree in a mutually signed
writing. If this term Agreement expires while negotiations for a new term Agreement are
occurring, all provisions of this term Agreement shall remain in full force and effect for the
duration of those negotiations, unless the Parties shall otherwise agree in a mutually signed
writing.
Section 3.3 If any provision of this Agreement is found to be invalid by a court, the U.S. Federal
Labor Relations Authority (“FLRA”), the U.S. Federal Mediation and Conciliation Service
(“FMCS”), the U.S. Merit Systems Protection Board (“MSPB”), the U.S. Office of Personnel
Management (“OPM”), or the U.S. Equal Employment Opportunity Commission (“EEOC”), all
other provisions of this Agreement not found to be invalid shall remain in full force and effect.
The Parties shall commence negotiations to remove, replace or modify the invalidated language
within seventy-five (75) days of the finding of invalidity, or, if the finding is appealed, within
sixty (60) days of final disposition of the appeal.
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ARTICLE 4
MANAGEMENT RIGHTS
Section 4.1 Agency Management retains the following rights and all others provided by the
Statute:
a. To determine the mission, budget, organization, number of employees, and internal
security practices of the agency;
b. In accordance with all applicable laws, rules, regulations, and policies:
(1) To hire, assign, direct, layoff, and retain employees in the agency, or to suspend,
remove, reduce in grade or pay, or take other disciplinary actions against such
employees;
(2) To assign work, to make determinations with respect to contracting out, and to
determine the personnel by which Agency operations shall be conducted;
(3) With respect to filling positions, to make selections for appointments from (a)
properly ranked and certified candidates for promotion, or (b) any other
appropriate sources; and
(4) To take whatever actions may be necessary to carry out the Agency mission
during emergencies.
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ARTICLE 5
RIGHTS OF EMPLOYEES
Section 5.1 The Parties agree that any Bargaining Unit employee shall have the right without
fear of penalty or reprisal, to either join or assist the Union, or to refrain from such activity, and
such employee shall be protected in the exercise of such right. Such rights include:
a. if so authorized by the Union, to act for the Bargaining Unit in the capacity of a
representative and the right, in that capacity, to present the views of the Union to
the Agency, other agencies and officials of the executive branch of government, the
Congress or other appropriate authorities; and
b. to engage in collective bargaining including mid-term bargaining as described in this
Agreement regarding conditions of employment for Bargaining Unit employees of
the U.S. Army Engineer District, New York, through representatives chosen by
employees as provided by the Statute and as that law may be amended.
Section 5.2 Each Bargaining Unit employee shall have the right to present matters of personal
concern regarding conditions of his/her employment to the attention of appropriate officials of
the Agency through the employee’s chain of command, the Union, EEO, DoD, IG or any other
appropriate source for obtaining relief.
Section 5.3 Each Bargaining Unit employee shall have the right to join the Union, subject to the
Union’s rules for dues and to execute a written authorization for payment of Union dues
through payroll deduction administered by the Agency under the Parties’ separate
Memorandum of Agreement (MOA) dated 10 June 2002.
Section 5.4 The Agency shall provide Bargaining Unit employees timely annual appraisals that
reflect specific accomplishments and information discussed between the supervisor and the
employee throughout the rating period, in accordance with the Total Army Employee
Evaluation System (TAPES) regulation, or other such employee evaluation system or process
that the Department of the Army (DA) or the Department of Defense (DoD) may direct.
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ARTICLE 6
NEGOTIATIONS
Section 6.1 Matters appropriate for bargaining between the Parties are conditions of
employment affecting Bargaining Unit employees. The Parties agree that it serves the interests
of both Parties to involve the Union as early as practicable in the formulation and development
of proposed changes impacting the conditions of employment of Bargaining Unit employees.
The Agency shall fully and fairly negotiate, if requested by the Union, matters concerning
changes in the conditions of employment of Bargaining Unit employees. The Agency and the
Union shall be equally represented at all negotiations. Management-Union Committees formed
to develop proposed changes (e.g. partnership meetings, etc.) are not to be considered a
substitute for negotiations pursuant to this Agreement.
Section 6.2 If the Agency decides to propose a change impacting the conditions of employment
of Bargaining Unit employees, the Agency shall provide written notification to the Union which
states a time frame for the Union to respond if it wishes to negotiate concerning the change.
When the Agency is required by USACE Division or higher Government authority or by
Government-wide law regulation or policy changes to implement a change impacting the
conditions of employment of Bargaining Unit employees, the Agency shall inform the Union of
the details of the change in writing, and specify a time frame for the Union to respond if it
wishes to negotiate concerning impact and implementation of the change for Bargaining Unit
employees. The Agency shall allow the Union a minimum response time of ten (10) Agency
business days from the date of receipt of the notice by the Union. The Union shall advise the
Agency in writing of its request to negotiate concerning the change including its written
comments on the change. If the Union requests to negotiate on the change, the Agency shall
meet with the Union within ten (10) Agency business days after the Agency’s receipt of the
Union’s request to negotiate the change, at a date, time and place mutually agreeable to the
Parties. The Union shall use the attached form to notify the Agency of its election to negotiate.
Section 6.3 Except when changes are required by law and/or the necessary functioning of the
Agency, if the Union has requested negotiations on a proposed change to the conditions of
employment, the Agency shall not implement the proposed change until the Parties have a
signed written agreement. This restriction continues up to and including final resolution of
negotiability appeals and impasse procedures with third party agencies.
Section 6.4 The Agency, at its election, may consider proposals from the Union on issues
concerning the subject matter of 5 U.S.C. § 7106(b)(1) and as that law may be amended.
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ARTICLE 7
DISCIPLINARY AND ADVERSE ACTIONS
Section 7.1 It serves the interest of the Parties, as partners, to ensure disciplinary and adverse
actions not be arbitrary or capricious, not be otherwise unreasonable, and be supported by
facts. Disciplinary and adverse actions shall be initiated by the Agency for such cause as will
promote the efficiency of the service. The action taken and the penalty imposed shall be
consistent with that which may be reasonably expected to correct the employee’s behavior,
maintain good discipline and morale, be consistent with applicable laws and regulations and
promote the efficiency of the Federal Service. The Agency shall initiate and conclude any
disciplinary and adverse actions in a timely manner.
Section 7.2 Definition of disciplinary actions. Disciplinary actions include informal actions (e.g.
oral admonishments and letters of caution or requirement) and formal actions (e.g. letters of
reprimand, suspensions of fourteen (14) calendar days or less).
Section 7.3 Process for disciplinary actions:
a. Prior to initiating a disciplinary action against a Bargaining Unit employee, the
Agency shall make an inquiry or investigation to assure itself of the facts of the
situation. If the finding of such inquiry or investigation indicates that a formal
disciplinary action may be warranted, a written notice proposing an initial meeting
shall be given to the employee stating the time, date and place where the meeting
will be held, statement of the employee’s right to have a Union representative at the
meeting if he/she so desires, and an explanation of the conduct being investigated
and when it occurred. The written notice shall be given to the employee at least five
(5) Agency business days prior to the meeting. The Agency shall authorize Official
Time for the Bargaining Unit employee and his/her Union representative to prepare
for and attend the meeting.
b. If it is determined by the Agency that disciplinary action is warranted, disciplinary
action shall be initiated in a timely manner after the conclusion of the
inquiry/investigation and consideration of all other pertinent factors.
c. In the case of informal actions, if a written record is prepared, the Agency shall state
the specific reasons why the action is being taken and shall issue it in a timely
manner.
d. In the case of a written reprimand, which is a formal disciplinary action, the letter of
reprimand shall contain a detailed description of the violation, infraction, conduct,
or offense for which the employee is being reprimanded sufficient to enable the
employee to fully understand the charges against him or her, including such specifics
as the time, place, date and a description of the incident giving rise to the formal
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disciplinary action. The Agency shall issue the letter of reprimand in a timely
manner.
e. In the case of a proposed suspension of fourteen (14) calendar days or less, the
Agency shall provide a letter of proposal stating the specific reasons for the action
being taken, where the employee and his/her Union representative may review the
file on the case that was relied upon by the Agency to support the charges, and the
name of the deciding official to whom the employee may direct his/her response
concerning the proposed suspension. The Agency shall issue the notice in a timely
manner. The Agency shall authorize Official Time for the Bargaining Unit employee
and his/her Union representative to review the material contained in the case file
and to develop a response. The employee or his/her Union representative shall have
fifteen (15) Agency business days after receipt of the letter of proposal to submit an
oral or written reply. The letter of decision to suspend the employee shall state the
specific reasons for the suspension, the effective dates of the suspension, and the
time limit for grieving the suspension. The final decision letter will be provided to
the employee in a timely manner, and the employee will furnish a copy of the
decision letter to the Union representative if the employee is represented by the
Union.
Section 7.4 Definition of adverse actions. Adverse actions include suspensions for more than
fourteen (14) calendar days, removal, reduction in grade or pay, and furloughs for thirty (30)
calendar days or less.
Section 7.5 Process for adverse actions:
a. When the Agency determines to conduct an inquiry or investigation into employee
misconduct prior to initiating an adverse action against a Bargaining Unit employee
in which the “crime provision” will not be applied, the Agency shall give a written
notice proposing an initial meeting to the employee at least five (5) Agency business
days prior to the meeting, stating the time, date, and place where the meeting will
be held, statement of the employee’s right to have a Union representative at the
meeting if he/she so desires, and an explanation of the conduct being investigated
and when it occurred.
b. When it is determined by the Agency that adverse action is warranted, the adverse
action shall be proposed in a timely manner after the conclusion of the initial
meeting, inquiry or investigation and with consideration of all other pertinent facts.
The Agency shall inform the employee in writing of the proposed adverse action by
the proposing management official. The Agency shall issue the notice in a timely
manner and shall state, specifically and in detail, all the reasons for the proposed
action, as provided in applicable law, rule and regulation, the location where any
documents and other items which are the basis for the proposed action may be
reviewed by the employee and his/her Union representative. The Agency shall
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authorize Official Time for the Bargaining Unit employee and his/her Union
representative to review those materials and to secure statements, affidavits and
other evidence to include in the response and to attend a response meeting with the
Agency. The employee shall have fifteen (15) Agency business days to submit an
oral or written response to the proposed action to the deciding official unless the
circumstances require the application of the exceptions to the notice and reply
periods in accordance with government-wide regulations such as those found in 5
CFR 752.404(d)(1) and (2).
c.

If the Agency determines that adverse action is warranted, the Agency shall give the
employee a written notice of that decision in a timely manner, stating which charges
in the notice of proposed adverse action have been sustained and which have not
been sustained, the effective date of the adverse action, and the employee’s appeal
rights (e.g., negotiated grievance procedure, or filing with the MSPB or EEO-EEOC).
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ARTICLE 8
NEGOTIATED GRIEVANCE PROCEDURE
Section 8.1 The Agency and Union recognize and endorse the importance of identifying and
adjudicating grievances according to the timeliness in this article and in an orderly and
equitable manner consistent with applicable law and regulations, and with the principles of
good management and the terms of this agreement. Both Parties are encouraged to conduct
thorough investigations at each step of the grievance process as it progresses. To accomplish
this, every effort will be made to settle grievances expeditiously and at the lowest possible level
of supervision. The purpose of this Negotiated Grievance Procedure (“NGP”) is to provide a
mutually satisfactory and expeditious method for the consideration and settlement of
grievances of the Parties including Bargaining Unit employees’ concerns about conditions of
employment.
Section 8.2 Definition of grievance. A grievance is as defined in 5 U.S.C. § 7103(a)(9) and as that
law may be amended.
Section 8.3 Coverage. This grievance procedure shall be the sole procedure available to the
Union, the Agency, and Bargaining Unit employees for resolving issues within its coverage.
Matters excluded from this procedure by the provisions of 5 U.S.C. § 7121(c) and agreement of
the Parties are those concerning:
a. Any alleged violation of law relating to prohibited political activities (currently
defined in 5 U.S.C. §§ 7323 through 7326, also known as the “Hatch Act” and as that
law may be amended);
b. Retirement, life or health insurance;
c. Any examination, certification or appointment;
d. A suspension or removal effected in the interest of national security under 5 U.S.C. §
7532 and as that law may be amended;
e. The classification of any position which does not result in the reduction in grade or
pay of an employee;
f. Separation for failure to satisfactorily complete a trial or probationary period;
g. All Government-wide laws, policies, and regulations, including but not limited to all
policies and regulations from Division Level USACE and above;
h. Termination of a temporary promotion or appointment unless the circumstances
surrounding the termination are otherwise grievable on their own merits;
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i.

Reduction in force actions;

j.

Any letter of proposed action;

k. Claims arising under the Fair Labor Standards Act (FLSA), 29 U.S.C. § 201, et seq., and
as that law may be amended;
l.

Agency selections for any position. Grievances may only be brought by applicants
concerning the process utilized in the selection for any position.

Section 8.4 Grievances. A Bargaining Unit employee may present his/her own grievances
without assistance from the Union. The A
gency shall give the Union notice and an opportunity to be present at any discussion(s)
including adjudication, concerning the grievance. If the adjudication rendered when an
employee is not represented by the Union is, in the judgment of the Union, inconsistent with
this Agreement, the Union shall have the right to appeal such adjudication as provided in this
Article, except that an employee may not personally invoke arbitration, only the Union may
invoke arbitration.
Section 8.5 The initiation of a grievance by a Bargaining Unit employee shall not cast any
reflection on his/her standing with the Agency or on his/her loyalty and desirability to the
organization, nor shall any act of reprisal be taken nor tolerated, nor should the grievance be
considered as a negative or adverse reflection on the Agency.
Section 8.6 Avenues of recourse. Bargaining Unit employees may grieve letters of reprimand or
counseling and suspensions of fourteen (14) calendar days or less under the provisions of this
Article. If the grievance involves an adverse action (removal, suspension of more than fourteen
(14) calendar days, reduction in grade, reduction in pay, and furlough of thirty (30) calendar
days or less), the employee has three avenues of recourse. The employee may: (a) grieve the
adverse action under this Article, or (b) appeal the adverse action to the Merit Systems
Protection Board (MSPB), or (c) file an EEO complaint (meeting the EEO criteria for a
complaint). The employee may elect only one option. An employee will be deemed to have
exercised his/her option when he/she files a timely grievance in writing or initiates an action
under the applicable MSPB or EEOC procedures.
Section 8.7 Time to initiate grievance and Steps. The aggrieved Bargaining Unit employee
(“Grievant”) shall submit a formal grievance brought pursuant to this Negotiated Grievance
Procedure to the Agency within twenty (20) Agency business days after the Grievant’s earliest
knowledge of the event out of which the grievance arose. Requests by either party for an
extension of the time limits specified in this Article shall be made at least three (3) Agency
business days in advance of the deadline. The recipient of the request shall grant it if
reasonable (ref. Article 2 “General Provisions”). If the Agency exceeds any time limitations
specified by this Article or by the mutual agreement of the Grievant or Union, the Grievant or
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the Union may proceed directly to the next Step of the grievance procedure. If the Agency fails
to comply with the time limitations listed in Step 3 under this Article, the Union may serve the
Agency with a notice to proceed with either mediation or arbitration. If the Agency fails to fully
resolve the grievance within five (5) Agency business days of this notice, the Union may request
mediation or invoke arbitration as provided by this Agreement
Section 8.8 Informal grievance process. Prior to submitting a formal grievance, the Grievant,
the Union and the Responsible Management Official (“RMO”) may attempt to resolve the
grievance informally. The informal grievance process shall consist of a meeting with the
Grievant, the RMO and the Union representative to discuss the issue(s) in an attempt to resolve
them to the satisfaction of the Parties. If this process does not resolve the issue(s) within
twenty (20) Agency business days after the Grievant’s earliest knowledge of the event out of
which the grievance arose, the Grievant or Union may submit a formal grievance as provided in
this Article.
Section 8.9 Formal grievance process. To commence the formal grievance procedure, the
Grievant or his/her Union representative shall submit the grievance in writing to the RMO
within twenty (20) Agency business days after the Grievant’s earliest knowledge of the event
out of which the grievance arose. The written grievance shall include a narrative of the
subject(s) of the grievance and the remedy the Grievant is seeking. Thereafter the Parties shall
utilize the following stepped process:
a. STEP 1: The RMO shall meet with the Grievant and his/her Union representative
within five (5) Agency business days after the RMO’s receipt of the grievance to
discuss the subject(s) of the grievance, at a place that ensures privacy of the
discussion. The RMO, the Grievant, a Union representative and any other persons
having relevant contributions to the resolution of the grievance may attend the
grievance meeting. The RMO shall issue a written decision on the grievance to the
Union within ten (10) Agency business days after the grievance meeting. The
requirement to exhaust Step 1 may be waived by mutual written agreement of the
Parties;
b. STEP 2: If the Grievant or the Union does not accept the decision rendered by the
RMO in Step 1 and wishes to continue the grievance process, the Grievant or the
Union shall submit a written document so stating and explaining why the decision is
not accepted, along with the grievance and a copy of the RMO’s decision made in
Step 1, to the Grievant’s Division or Office chief within five (5) Agency business days
from the receipt by the Grievant of the decision issued by the Step 1 RMO. The
Division or Office Chief (or his/her designee) shall meet with the Grievant and
his/her Union representative within ten (10) Agency business days after receipt of
the grievance to discuss the subject(s) of the grievance, at a place that ensures
privacy of the discussion. The Division or Office Chief (or his/her designee), the
Grievant, a Union Grievant, and any other persons having relevant contributions to
the resolution of the grievance may attend this grievance meeting. The Division or
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Office Chief (or his/her designee) shall issue a written decision on the grievance the
Union within ten (10) Agency business days after this grievance meeting. The
requirement to exhaust Step 2 may be waived by mutual written agreement of the
Parties;
c. STEP 3: If the Grievant, or the Union does not accept the decision rendered in Step 2
by the Division or Office Chief (or his/her designee) and wishes to continue the
grievance process, the Grievant or the Union shall submit a written notice so stating
and explaining why the decision is not accepted, along with the grievance and a copy
of the decisions rendered by the Agency in Steps 1 and 2, to the District Commander
within ten (10) Agency business days after the Grievant’s receipt of the decision
issued in Step 2 by the Division or Office Chief (or his/her designee). The District
Commander (or his designee) shall meet with the grievant and a Union
representative within ten (10) Agency business days after the District Commander’s
receipt of the grievance to discuss the subject(s) of the grievance, at a place that
ensures privacy of the discussion. The Agency Commander (or his/her designee), the
Grievant, a Union representative and any other person having relevant contributions
to the resolution of the grievance may attend this grievance meeting. If the
grievance is not resolved by Step 3, the Union may request that the grievance be
mediated with assistance from the Federal Mediation and Conciliation Service
(FMCS) in accordance with the procedure provided in this Agreement. If the matter
is not resolved by mediation, the Union may pursue the grievance to arbitration in
accordance with the procedure provided in this Agreement.
Section 8.10 In the event that more than one Bargaining Unit employee files a grievance on
essentially the same subject(s) and while the other similar grievance(s) is/are pending, the
Parties, with mutual written consent, may combine the grievances and process them as one
grievance under this Article.
Section 8.11 A Bargaining Unit employee grieving that a performance appraisal failed to follow
the process required by this Agreement may initiate the grievance at Step 2. The Agency may
grant a remedy of a rating not lower than the prior year rating of record. If the Agency grants
that remedy, the Union will withdraw the grievance.
Section 8.12 Union and Management grievances. Should any grievance arise between the
Parties to the Agreement on application of this Agreement to the Bargaining Unit as a whole,
material breach of any provision of this Agreement, or Agency action or inaction affecting
conditions of employment for the Bargaining Unit as a whole, the moving Party shall inform the
other Party of such grievance within twenty (20) Agency business days after the moving Party’s
earliest knowledge of the event, action, inaction or occurrence which is the subject of the
grievance. The Union and the Agency Commander (or his/her designee) shall meet within
fifteen (15) Agency business days after such notification and make a good faith effort to resolve
the grievance. Within ten (10) Agency business days after this meeting, the respondent Party
shall reply in writing to the moving Party on its position concerning the subject(s) of the
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grievance. If the grievance is not resolved to the mutual satisfaction of the Parties, the moving
Party may request that the grievance be mediated with assistance from the Federal Mediation
and Conciliation Service as provided in this Agreement or invoke arbitration as provided in this
Agreement.
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ARTICLE 9
MEDIATION
Section 9.1 Any grievance not resolved by the last step of the grievance process may be
mediated with assistance from the U.S. Federal Mediation and Conciliation Service (“FMCS”).
Either the grievant, the Union or the Agency may request mediation. The Party requesting
mediation must notify the other Party of its desire to engage in mediation within ten (10)
Agency business days after receipt of the last step decision. Each Party shall give good faith
consideration to the request for mediation and shall not arbitrarily decline it. If the Party
receiving the mediation request declines, it shall inform the other Party within ten (10) Agency
business days after its decision. If the Parties agree to mediate, the requesting Party shall
submit any necessary forms to the FMCS within ten (10) Agency business days after the Parties
agree to mediation. The mediator’s recommendations are non-binding unless agreed to in
writing by the Parties. The Parties agree that the mediator’s recommendations shall be the
conclusion of the mediation process. If a Party disagrees with the mediator’s recommendations,
it may bring the grievance to arbitration as provided under this Agreement and the Statute.
Section 9.2 The mediation shall be held at a location mutually acceptable to both Parties during
Agency business days.
Section 9.3 The Parties shall meet a reasonable time in advance of the mediation and draft a
list of subjects to present to the mediator. The Parties shall mutually cooperate to provide the
mediator all information necessary to obtain recommendations that may resolve the grievance
on mutually agreeable terms.
Section 9.4 The mediator may not change, modify, alter, delete or add to the provisions of this
Agreement, which is solely the prerogative of the Parties to this Agreement. The Parties shall
neither seek nor accept mediator assistance which is contrary to laws, rules, regulations, and
policies to which the Parties are subject.
Section 9.5 The Parties shall equally share fees and expenses duly owed to the mediator. The
Parties shall confer before making payment as to what is duly owed to the mediator.
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ARTICLE 10
ARBITRATION
Section 10.1 If the Parties fail to settle any grievance processed in accordance with the Parties’
“Negotiated Grievance Procedure” in Article 8 of this Agreement or the mediation procedure in
Article 9 of this Agreement then, upon written request by the Party desiring arbitration, such
grievance shall be referred to arbitration. Requests for arbitration shall be submitted to the
Union President or his/her designee, or to the District Commander or his/her designee, no later
than fifteen (15) Agency business days following the receipt of the final decision pursuant to
the Parties’ “Negotiated Grievance Procedure” in Article 8 of this Agreement, or conclusion of
the mediation procedure in Article 9 of this Agreement. Employees may not personally or
individually invoke arbitration, only the Union or Agency may invoke arbitration.
Section 10.2 When a Party has served a request for arbitration, representatives of the Parties
shall meet no later than fifteen (15) Agency business days after receipt of such notice to
attempt to mutually agree on the selection of an arbitrator. If agreement on an arbitrator
cannot be reached, the Party that requested arbitration shall promptly request the FMCS to
submit a panel of seven (7) impartial persons qualified to act as an arbitrator for the grievance.
The Parties shall share equally the cost of the filing fee for the request to FMCS to provide the
panel of arbitrators. The Parties may, by mutual agreement, set qualifications for persons on
the list to be provided by the FMCS (e.g. familiarity with federal service regulations, knowledge
of overtime procedures, etc.). The Parties shall meet within five (5) Agency business days after
receipt of the FMCS panel of arbitrators to select an arbitrator. If the Parties cannot agree on
one (1) of the listed arbitrators, then the Parties shall each strike an arbitrator’s name from the
panel of seven (7) arbitrators and the Parties shall repeat the process until only one (1) name is
remaining. The remaining name shall be the duly selected arbitrator for the grievance.
Section 10.3 The arbitration hearing shall be held at a mutually agreed location during Agency
business days. The Party that invoked arbitration shall make the room arrangements, unless
otherwise mutually agreed by the Parties.
Section 10.4 The Parties shall communicate a reasonable time in advance of the arbitration
hearing in an attempt to agree on a joint submission of the subject(s) for arbitration. If the
Parties fail to agree on a joint submission, each Party shall prepare a statement of what it
believes the subject(s) for arbitration. If the Parties do not mutually agree, the arbitrator shall
have final authority to determine the subjects for arbitration. Each Party shall furnish the other
and the arbitrator a list of witnesses and copies of the exhibits it intends to offer into evidence
no less than twenty (20) Agency business days prior to the arbitration hearing.
Section 10.5 The Parties shall submit a request to the arbitrator to render his/her decision as
quickly as possible, but in any event, no later than twenty (20) calendar days after the closing of
the record unless the Parties otherwise agree. The arbitration award shall be binding except
that either Party may file an exception to it with the Federal Labor Relations Authority (“FLRA”)
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in accordance with the Statute and the Authority’s regulations.
Section 10.6 The arbitrator may not change, modify, alter, delete or add to the provisions of
this Agreement, which is solely the prerogative of the Parties to this Agreement. The Parties
shall neither seek nor accept arbitrator assistance or decisions which are contrary to laws, rules,
regulations, and policies to which the Parties are subject.
Section 10.7 In the event that a dispute between the Parties involves issues of grievability or
arbitrability, the arbitrator shall decide any such issues before proceeding to the merits. It is the
intention of the Parties that such a determination by the arbitrator on issues of grievability and
arbitrability shall be made by the arbitrator on the day of the scheduled hearing on merits
when the Parties mutually agree it is feasible and does not have adverse effect upon either
Party’s ability to fairly present its case, and if the grievance is found arbitrable, the hearing on
the merits, which may include grievability, shall immediately follow.
Section 10.8 The Parties shall equally share fees and expenses duly owed to the arbitrator. A
Party shall be responsible for the costs of transcripts it orders for itself. If the arbitrator
requests a transcript, the Parties shall share equally the cost to provide the requested transcript
to the arbitrator. The Parties shall confer before making payment as to what is duly owed to the
arbitrator.
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ARTICLE 11
AGENCY SUPPORT TO UNION
Section 11.1 The Union shall have a minimum of 200 square feet of office space with a
conference table and chairs, desk, computer, printer, phone and internet service, and file
cabinet. Historical files, of a minimum of 120 square feet or as required, shall be stored
separately in a room locked and secured with a key provided to the Union in a suitable area.
The Union shall have priority access to the conference room adjacent to the Union office.
Section 11.2 The Agency agrees that the Union office is a place where representational and
Union duties occur and will respect the privacy that is required to effectively carry out those
duties. The Union agrees that the Union office is a Government space which must be accessible
for maintenance, security and other related purposes and subject to the same health and safety
requirements as all other Government space.
Section 11.3 Telephone. The Agency shall authorize Union officials’ reasonable use of the
telephone in the Union office to make local and long distance calls for the Union’s
representational activities only. The Union shall not use or allow others to use that equipment
and to incur call charges for internal Union business.
Section 11.4 Information technology. The Agency shall provide the Union information
technology (“IT”) and communications equipment, to include reasonable access to a laptop
computer while on official travel, with reasonable access to the LAN and internet for the
purpose of communicating with its membership and for the Union’s representational activities
only. The Union shall not use or allow others to use that equipment for internal Union
business.
Section 11.5 Document reproduction equipment. The Agency shall provide the Union
reasonable access to Agency equipment for reproduction, facsimile, and scanning of materials
for the Union’s representational activities only. The Union shall not use or allow others to use
that equipment or supplies for internal Union business.
Section 11.6 Electronic legal research. The Agency shall provide the Union reasonable access to
electronic legal research routinely used by the Agency, except paid or user-limited subscription
services, and consistent with “fair use” requirements for copyrighted material, for the Union’s
representational activities only. The Union shall not use or allow others to use those electronic
legal research services for internal Union business.
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Section 11.7 Official Time. The Agency shall authorize Official Time for Union officials, in a
reasonable amount, away from their duty station, during duty hours, to conduct activities
authorized by the Statute and as defined in this Agreement (ref. Article 2 “General Provisions”).
Official Time shall be utilized only for Union representational activities occurring during the
time the Union representative otherwise would be in a duty status. Official time shall not be
authorized for the purpose of conducting internal Union business which involves labor
organization (including the solicitation of membership, elections of labor organization officials,
and collection of dues), which shall be performed in a non-duty status in accordance with 5
U.S.C. § 7131 (b) and as that law may be amended.
Section 11.8 Administrative Time. The Agency shall authorize Administrative Time for Agency
employees other than the grievant who are witnesses providing testimony or information
before any tribunal, mediation or arbitration under this Agreement, and for attendance of a
Union subject matter expert who is a New York District employee.
Section 11.9 Union training and conferences. The Agency shall authorize Official Time for Union
officials to attend training sessions and conferences concerning mutually beneficial
labor/management issues impacting all Bargaining Unit employees. Requests for Official Time
for Union representative training shall provide a written explanation for the use of the time and
the training agenda to the District Commander or designee no later than forty-five (45)
calendar days in advance of the training, and the District Commander or designee shall have
sole approval authority on behalf of Engineering District New York of any request for Union
training, subject to such additional authorizations as USACE Division and Headquarters,
Department of the Army, and higher Executive Branch authority and law may require.
Section 11.10 Union representatives and Bargaining Unit employees shall provide reasonable
advance notice to their supervisors before representational activities require their absence
from the duty station. Supervisors shall grant the requested absence and Official Time unless
specific and critical work-related requirements do not allow it. In cases of refusal, the
supervisor and the Union official/Bargaining Unit employee shall mutually agree to a
reasonable alternate date/time when the Union official/Bargaining Unit employee will be
granted the requested absence and Official Time.
Section 11.11 The Agency’s authorization of Official Time shall be subject to availability of
funding. During the initial/mid-year budget submission, by no later than May 1st for midyear
budgeting, and August 1st for the next fiscal year (“FY”) budgeting, the Union shall provide an
estimate of funds required for Official Time to the District Commander and Resource
Management Office for inclusion in the Agency submission to the Regional Working Program
and Budget Advisory Committee.
Section 11.12 Before Official Time is used, the Union official and Bargaining Unit employee who
will be using it shall enter into a time accounting system provided by the Agency his/her name,
the time of leaving, the location of the activity, and the expected length of time for the activity.
When he/she returns to the duty station, he/she must enter the time of returning in the same
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time accounting system. The Union shall provide the chief of Resource Management and the
chief of Human Resources with current lists of the Union officials who will use Official Time, and
Management shall provide for their access to the time accounting system. The Agency will give
access to that system to the immediate supervisor of each such Union official, and to other
Agency officials who in Management’s discretion have a need for access to perform their
assigned duties.
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ARTICLE 12
SAFETY AND OCCUPATIONAL HEALTH
Section 12.1 The Agency shall maintain a safe and healthy work place in accordance with all
applicable safety laws, rules and regulations, including, but not limited to the most recent
version of EM 385-1-1.
Section 12.2 All supervisors/managers shall investigate unsafe conditions brought to their
attention and take necessary and appropriate actions. The Agency’s Safety and Occupational
Health Office (SOHO) shall provide assistance and advice if requested by either Party.
Section 12.3 A Bargaining Unit employee who sustains an occupational injury in a duty status
shall report it to his/her immediate supervisor as soon as reasonably possible. In the event of
an on-the-job injury, supervisors shall ensure that Bargaining Unit employees receive prompt
emergency medical attention. The supervisor or the supervisor’s designated representative
shall ensure that arrangements are made for transportation to emergency medical care, and
the supervisor or his/her designated representative shall accompany the employee. If a
Bargaining Unit employee requires medical care because of a work-related injury, the
supervisor shall promptly complete the supervisor’s portions of all documentation required by
the Agency SOHO and the U.S. Office of Workers’ Compensation Programs. Nothing in this
Article shall impair the right of a Bargaining Unit employee to refuse medical care.

Page 23

ARTICLE 13
OVERTIME AND HOLIDAY WORK
Section 13.1 The Agency shall schedule Bargaining Unit employees for overtime and
compensatory time consistent with safety, economy, and the efficient management of
resources and mission requirements, with reasonable efforts to minimize the need for
overtime/compensatory time by Bargaining Unit employees.
Section 13.2 Holidays. Under current regulations and policies, Federal holidays granted to
Bargaining Unit employees shall be observed as non-work days to the extent reasonable. When
it becomes necessary to schedule work on a holiday, the Agency shall give reasonable advance
notice to the Bargaining Unit employee, and the Agency shall distribute holiday work
assignments among qualified employees in a reasonable manner.
Section 13.3 Overtime requests. Employees must request and obtain approval of overtime in
advance unless an emergency or unforeseeable need for overtime arises. Employees shall
submit overtime requests on ENG Form 6032 or the equivalent in use at the time. Supervisors
may give verbal approval for overtime for an emergency or unforeseeable need, and the
employee shall submit ENG Form 6032 the next Agency business day.
Section 13.4 The Agency shall indiscriminately distribute the opportunity to work overtime to
include qualified bargaining unit employees. The Parties agree that the nature of the work to be
performed on overtime (project specific, or where certain subject matter knowledge is
essential) may require more or less overtime work by some employees.
Section 13.5 In assigning overtime and holiday work, the Agency shall provide reasonable
advance notice to the Bargaining Unit employee as early as practicable and allow the employee
to notify his/her home or other commitments.
Section 13.6 Voluntary excess overtime. Bargaining Unit employees may voluntarily consent to
work holidays and greater overtime hours and days than the limitations set forth in this
Agreement.
Section 13.7 Right to decline overtime and holiday work. If a Bargaining Unit employee declines
to work a scheduled overtime or holiday assignment, the supervisor may discuss the
circumstances with the employee, but declination of an offer to work overtime or holidays by a
Bargaining Unit employee shall not cast any negative reflection on their standing with the
Agency or in any way make the employee ineligible for future offers to work overtime or
holidays.
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ARTICLE 14
LEAVE, ABSENCE, LIGHT DUTY
Section 14.1 Annual Leave. Under current regulations and policies, the Agency shall grant
Bargaining Unit employees approved Annual Leave in one-quarter (1/4) hour increments. Each
Bargaining Unit employee shall work with his/her supervisor to plan for the use of annual leave
in such a manner as to use all of his/her “use or lose” annual leave. If a Bargaining Unit
employee’s approved leave is cancelled due to mission requirements, the supervisor and
employee shall schedule a mutually agreeable time for the cancelled leave to be taken.
Section 14.2 Sick Leave. Under current regulations and policies, the Agency shall grant
Bargaining Unit employees approved Sick Leave in one-quarter (1/4) hour increments. All
Requests by Bargaining Unit employees for sick leave for scheduled medical, dental or optical
appointments shall be made in advance, with the exception of sudden and unforeseen injury or
illness. Supervisors may require medical certification and/or other administratively acceptable
evidence of a Bargaining Unit employee’s need for sick or medical leave exceeding three (3)
consecutive workdays or for a lesser period when the Agency determines it is necessary.
Requests for advanced sick leave must include a medical certificate from the attending health
care provider advising that the Bargaining Unit employee is under his/her care, the functional
limitations which render the employee incapacitated for duty, and the estimated length of
leave needed. When the period of absence extends beyond the date given by the employee
during his/her initial call, the employee shall notify his/her supervisor or other designated
official of the new date that he/she expects to return to work, and the supervisor may require
current health care documentation.
Section 14.3 Family and Medical Leave. The Family and Medical Leave Act of 1993, 29 U.S.C. §
2612, Title II and OPM regulations currently provide a total of up to twelve (12) workweeks of
leave during any twelve (12) month period, for covered Federal employees to take care of
specified family and medical needs. The current law and regulations authorize Federal
employees, at the employee’s election, to use Sick Leave, Annual Leave, Compensatory Leave,
and/or Leave Without Pay for Family and Medical Leave Act leave, or to take Family and
Medical Leave without pay. Except for emergencies, employees must request FMLA leave thirty
(30) days in advance in writing. The Civilian Personnel Advisory Center (CPAC)/Agency Human
Resources Office is available to assist Bargaining Unit employees by providing information
about FMLA.
Section 14.4 Absence due to incapacitation. Under current regulations and policies, a
Bargaining Unit employee who is unable to report for duty because of incapacitation shall
notify his/her supervisor or other designated official at the start of the scheduled workday. A
Bargaining Unit employee who is physically unable to contact his/her supervisor may appoint a
person to notify the supervisor. The employee shall keep his/her supervisor informed on a
continuing basis of his/her expected return to duty.
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Section 14.5 Light Duty. Under current regulations and policies, when an ill or injured
Bargaining Unit employee returns to duty with a medical certification for light duty work, the
Bargaining Unit employee and the supervisor shall meet to discuss the potential of light duty
work, if and where available, in accordance with applicable laws and regulations.
Section 14.6 Religious observances. Compensatory Time off for religious observances is
authorized in 5 U.S.C. § 5550a. Under current regulations and policies, a Bargaining Unit
employee whose religious practices require not working during certain periods of time may
elect to work Compensatory Time for the time lost to meet those religious requirements. A
Bargaining Unit employee who works compensatory time for religious reasons shall be granted
equal compensatory time off from the scheduled tour of duty. Time off for religious reasons
may be worked either before or after the period of time off. Advanced time off for religious
reasons must be repaid (worked) within ninety (90) days.
Section 14.7 Jury duty. Under current regulations and policies, if a Bargaining Unit employee is
called for jury duty in a municipal, state or federal court, the employee shall advise his/her
supervisor of the time(s) and date(s) of the duty in advance and provide a copy of the jury duty
notification to the supervisor. The Bargaining Unit employee who attends jury duty in a
municipal, state or federal court may retain travel expenses paid by the court. Consistent with
applicable law and regulations, Bargaining Unit employees who were in a Federal paid duty
status shall reimburse the Federal Government for any juror fees they are paid by the court.
The Bargaining Unit employee shall provide his or her supervisor documentation from the Court
as to the time the employee attended jury duty.
Section 14.8 Attendance in adverse conditions. Under current regulations and policies, when
adverse conditions affect the operational status of the New York District, the Agency in its
discretion may implement one or more of the following actions:
a. No special actions required – normal business day;
b. Delayed opening or early dismissal of the affected offices, in which the Agency shall
grant Bargaining Unit employees administrative leave to allow additional time for
the commute;
c. Liberal leave for Bargaining Unit employees who choose not to attempt to commute
to work;
d. Allow pre-approved situational telework by Bargaining Unit employees at home or at
an alternate worksite;
e. Closure of an office and granting of administrative leave for the Bargaining Unit
employees assigned to that duty station. Bargaining Unit employees whose duty
station is located on a military base shall follow the decision of the Garrison
Commander concerning the status of the installation. Each such Bargaining Unit
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employee shall consult with his or her supervisor for alternate work directions at the
beginning of his or her scheduled duty day or shift.
Section 14.9 Situational telework in adverse conditions. At an employee’s request, Supervisors
in their discretion may allow pre-approved situational telework by Bargaining Unit employees
at home or at an alternate worksite with consideration given to forecasted weather in the
employee’s local home area as provided by the Readiness Unit to the Commander (or his/her
designee).
Section 14.10 Communications. Not later than 1500 hours (3 PM) of the calendar day before
predicted adverse (weather) conditions impacting employee commuting, the District
Commander, or his/her designee, will issue an email to the workforce on the expected
operational status of the District office. This status will also be simultaneously available on the
DISTRICT HOTLINE (888-700-0029). Employees should coordinate directly with their immediate
supervisor to address their individual commuting concerns.
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ARTICLE 15
POSITION CLASSIFICATION
Section 15.1 The Parties agree that the Position Classification Program shall be conducted
within the guidelines issued and authority delegated by the U.S. Office of Personnel
Management. This Article pertains solely to Bargaining Unit employees assigned to Bargaining
Unit positions. In the event of reorganizations and all related actions where employees change
positions, the Agency shall take prompt action to ensure timely classification of positions. Upon
a Bargaining Unit employee’s request, the Agency Human Resources Office shall inform the
employee of the classification status of his/her position.
Section 15.2 Position Descriptions. The Agency Human Resources Office is available to assist
Bargaining Unit employees in obtaining their official position descriptions through MyBiz.
Bargaining Unit employees may submit, at any time, a request for a change to his/her official
Position Description to his/her supervisor. The supervisor shall consider the request, and
respond to the employee as soon as practicable thereafter. To the extent that nothing shall
interfere with Agency Management’s right to assign work the supervisor shall discuss Position
Description changes with the affected employee prior to making the changes. The Union and
Bargaining Unit employees are not entitled to notice to the Union or Union attendance at
discussions between Management and Bargaining Unit employees about position classification
and Management assignment of work within exclusive Management Rights.
Section 15.3 Informal classification review. Current regulations provide that employees may
initiate a request to Agency Management for an informal review of the classification of his/her
assigned position at any time. “The classification” includes the title, pay plan, series, and/or
grade assigned to the position.
Section 15.4 Desk audits. Current regulations provide that employees may request a desk audit
of his/her assigned position. The employee’s supervisor shall evaluate the request and grant or
deny the request, and take such action as Agency Management determines necessary. If the
Agency processes a request for a position review, the supervisor shall determine, with advice
from the Civilian Personnel Advisory Center (CPAC)/Agency Human Resources Office, whether a
Desk Audit is to be conducted.
Section 15.5 Formal classification appeals. Current regulations provide that Bargaining Unit
employees are entitled to file a classification appeal to the Department of Defense Civilian
Personnel Advisory Service (DCPAS) or to the Office of Personnel Management (OPM) in
accordance with the procedures prescribed by those agencies. The Agency Human Resources
Office is available to provide Bargaining Unit employees information on the appeal process.
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ARTICLE 16
DETAILS AND TEMPORARY PROMOTIONS
Section 16.1. Details. Current regulations provide that a “detail” is the temporary assignment
of an employee to a different position for a specified period, with the employee returning to
his/her regular position at the end of the temporary assignment.
Section 16.2. Temporary promotions. Current regulations provide that a “temporary
promotion” is the temporary assignment of an employee to a higher graded position for a
specified period of time, with the employee returning to his/her permanent position upon the
expiration of the temporary action. In order for an employee to be temporarily promoted,
he/she must meet the same qualification requirements that are necessary for a permanent
promotion. The temporarily promoted Bargaining Unit employee receives the higher graded
salary for the period assigned and gains quality experience and time-in-grade at the higher
grade level.
Section 16.3. Use of Details and temporary promotions. Details and temporary promotions to
and from Bargaining Unit positions is within the exclusive Management Right to assign work.
Management may use details and temporary promotions to and from Bargaining Unit positions
to meet temporary needs. Details and temporary assignments to and from Bargaining Unit
positions may be made under, but not limited to, the following circumstances:
a. To meet emergencies occasioned by abnormal workload;
b. Change in mission or organization;
c. Anticipated or unanticipated absences;
d. Pending permanent assignment;
e. Pending security clearance to assume permanent duties; and
f. For training purposes (particularly where the training is a part of established
promotional or developmental programs).
Section 16.4. Current regulations provide that non-competitive temporary promotions and
details to higher graded positions cannot be made for more than one hundred and twenty (120)
days unless the employee previously competed and held a higher graded position.
Section 16.5. Temporary assignments shall not be used to qualify or prepare Bargaining Unit
employees for promotion, or to assign them to positions with known promotion potential.
Section 16.6. To the extent that nothing shall interfere with Management’s right to assign
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work, when the supervisor knows in advance that a Bargaining Unit employee will be formally
detailed or temporarily promoted in excess of thirty (30) calendar days, the supervisors shall,
when practicable, notify the employee at least two (2) working days prior to the effective date
of the assignment.
Section 16.7. If a Bargaining unit employee receives a detail or temporary promotion to
another position, he/she shall not lose any of the waiting period for consideration of a periodic
step increase if it is otherwise able to be granted.
Section 16.8. To ensure that the Agency properly assigns and compensates Bargaining Unit
employees assigned to perform higher graded duties, when the Agency within Management
discretion considers it necessary to assign a Bargaining Unit employee to a higher graded
position, and it can reasonably be determined in advance that the assignment will exceed thirty
(30) calendar days, such a Bargaining Unit employee, if qualified and subject to time in grade
and/or other promotion restrictions outlined in the CSRA and applicable regulations, shall be
temporarily so promoted.
Section 16.9. If a Bargaining Unit employee is simultaneously due a within-grade increase and a
promotion, the Agency shall set the employee’s pay on such simultaneous actions in the order
that gives the employee the maximum benefit he/she is due.
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ARTICLE 17
COMPENSATORY TIME OFF FOR TRAVEL
Section 17.1 Current regulations provide for Compensatory Time off for travel by an
"employee" as defined by 5 U.S.C. § 5541(2) for time spent in a travel status away from the
employee's official duty station required by official duty when such time is not otherwise
compensable.
Section 17.2 Employee Coverage. Current regulations provide for Compensatory Time off for
travel by an "employee" as defined in 5 U.S.C. § 5541(2) who is employed in an "Executive
agency" as defined in 5 U.S.C. § 105, without regard to whether the employee is exempt or
non-exempt from the overtime pay provisions of the Fair Labor Standards Act of 1938, as
amended.
Section 17.3 Current regulations provide that “compensable” Compensatory Time off for travel
is time in a travel status which is not otherwise "compensable." Compensable time is time
creditable as hours of work for the purpose of determining a specific pay entitlement.
Section 17.4 Creditable Travel. Current regulations provide that to be creditable Compensatory
Time, the travel must be officially authorized. Officially authorized travel must be necessary for
official duty purposes and approved by an authorized agency official or otherwise authorized
under established agency policies. Creditable travel time includes:
a. Time spent traveling between the official duty station and a temporary duty station;
b. Time spent traveling between two temporary duty stations;
c. The "usual waiting time" preceding or interrupting such travel (e.g., waiting at an airport
or train station prior to departure). An "extended" waiting period—i.e., an unusually
long wait during which the employee is free to depart the transportation terminal to
rest, sleep, or otherwise use the time for his or her own purposes—is not considered
time in a travel status.
Section 17.5 Commuting Time. Current regulations provide that commuting travel time outside
of regular working hours between an employee's home and a temporary duty station or
transportation terminal is creditable travel time. The Agency shall deduct the employee's
normal home-to-work/work-to-home commuting time from the creditable travel time if the
travel is during the employees normal scheduled work week, otherwise no commuting offset
applies. Travel outside of the employee’s regular duty hours between the employee’s regular
duty station and a temporary duty station or transportation terminal is creditable travel time,
and no commuting time offset applies.
Section 17.6 Crediting and Use. Current regulations provide that Compensatory Time off for
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travel is credited and used in one-quarter of an hour (15 minutes) increments.
Section 17.7 Limitations. Current regulations provide that Compensatory Time off for travel is
not considered in applying the biweekly or annual premium pay caps or the aggregate
limitation on pay, and no limitation on the amount of Compensatory Time off for travel that
may be properly credited to an employee. Under no circumstances may an employee receive
payment for Compensatory Time off for travel which must be forfeited per current regulations
as follows:
a. If not used by the end of the 26th pay period after the pay period during which it was
earned;
b. Upon voluntary transfer to another agency;
c. Upon separation from the Federal Government.
Section 17.8 Requesting Compensatory Time for travel. Bargaining Unit employees shall submit
requests for Compensatory Time for travel to their supervisor a reasonable time prior to the
travel using ENG Form 6033. The requests shall be based on the travel time on the official travel
itinerary. Should the employee encounter unavoidable delays once travel begins, the
Compensatory Time request may be adjusted to include the additional time. Upon return, the
employee shall submit the additional time to his/her supervisor.
Section 17.9 When traveling, Bargaining Unit employees will be compensated in accordance
with law and government-wide regulation to include the provisions of the Joint Travel
Regulations.
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ARTICLE 18
JOINT TRAVEL REGULATION
Section 18.1 This Agreement incorporates the terms of the “Negotiated Agreement Between
U.S. Army Corps of Engineers North Atlantic Division And Local 98, International Federation of
Professional and Technical Engineers, NAD Chapter On Procedures and Arrangements of the
Department of Defense (DoD) Joint Travel Regulation (JTR) TDY Changes” executed on June 25,
2015.

Page 33

ARTICLE 19
TRAINING AND BARGAINING UNIT EMPLOYEE DEVELOPMENT
Section 19.1 The Agency and the Union agree that training and the development of Bargaining
Unit employees are important in building skills that enhance current and future job
performance to improve mission accomplishment.
Section 19.2 The Agency, in conjunction with Bargaining Unit employees, will develop
Individual Development Plans (IDPs), which identify desired and required training opportunities
consistent with the business and mission needs of the Agency.
Section 19.3 Training of a Bargaining Unit employee directed by the Agency shall be
accomplished while the Bargaining Unit employee is in a duty status.
Section 19.4 Training opportunities for Bargaining Unit employees are contingent on mission
requirements and budgetary constraints.
Section 19.5 Bargaining Unit employees may seek assistance from their supervisor and/or
Career Program Manager for specific information regarding training and developmental
opportunities.
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ARTICLE 20
REDUCTION-IN-FORCE AND OUTSOURCING
Section 20.1 The Agency shall notify the Union concerning work changes when such changes
will result in a RIF or outsourcing that has adverse effect(s) on Bargaining Unit employees. If
the Agency undertakes a reduction-in-force (“RIF”) or outsourcing of work that could be
performed by Bargaining Unit employees, the Agency shall include in the notification to the
Union the reasons for such actions, the competitive levels affected, and the number of
employees in each affected level.
Section 20.2 The Agency shall consider reassignment, retraining, restricting in-hires and other
actions that may be taken in minimizing displacement of Bargaining Unit employees by RIFs and
outsourcing.
Section 20.3 The Union shall have the right to review retention registers relative to RIFs of
Bargaining Unit employees. Bargaining Unit employees who receive a RIF notice shall have the
right to review the retention list upon which his/her name appears. The affected Bargaining
Unit employee shall have the right to Union representation when reviewing the retention
register.
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ARTICLE 21
EQUAL EMPLOYMENT OPPORTUNITY
Section 21.1 Equal Employment Opportunity. The Agency shall assure all Bargaining Unit
qualified employees of equal opportunities in employment, and application of the provisions of
this Agreement without regard to race, color, national origin, religion, gender, age,
disability/handicap, or genetic information, and free of unlawful sexual harassment and
retaliation for attempting to exercise rights or assisting others to exercise rights under all
applicable Equal Employment Opportunity laws, regulations and policies.
Section 21.2 Reasonable Accommodation of Qualifying Disabilities. Subject to the requirements
of the Rehabilitation Act of 1973, guided by the Americans With Disabilities Act, as amended by
the ADA Amendments Act of 2008 (ADAAA), the Parties shall follow the USACE “Standard
Operating Procedure (SOP) for Reasonable Accommodations” dated May 16, 2011, for each
“qualifying disability,” within the meaning of those laws, of a Bargaining Unit employee.
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ARTICLE 22
UNION DATA REQUESTS
Section 22.1 Union data request process. For Union requests for data or information from the
Agency pursuant to 5 U.S.C. § 7114, the Parties shall respectively use the model Union request
and Agency response forms issued with “Guidance on Union Requests for Information from
Federal Agencies” by the General Counsel of the Federal Labor Relations Authority (FLRA) dated
31 October 2011, or as the Parties may otherwise agree by mutually signed writing.
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ARTICLE 23
FINANCIAL MANAGEMENT CERTIFICATION PROGRAM
Section 23.1 Purpose. The Parties mutually agree that the DoD Financial Management
Certification Program (FMCP) supports the professional development of the Financial
Management (FM) workforce.
Section 23.2 Implementation. The Agency shall implement the DoD FMCP policy updates and
USACE OPORD directives published as of the date of execution of this term Agreement.
Section 23.3 Facilitation of Bargaining Unit employees. Subject to time constraints and
availability of funds, Management shall provide Bargaining Unit employees reasonably
adequate time and funding to complete the required training to attain and maintain the
required certification level of their FM workforce position as designated by the FMCP.
Section 23.4 Disciplinary action. The Agency may take disciplinary action against a Bargaining
Unit employee in the FM workforce who does not attain or maintain the required certification
level of their FM workforce position, provided that Management provided such employee
reasonably adequate time and funding to complete the required training.
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ARTICLE 24
EMPLOYEE ASSISTANCE PROGRAM AND DRUG TESTING
Section 24.1 Employee Assistance Program. Subject to funding availability, the Agency shall
provide a federal Employee Assistance Program (EAP) for Bargaining Unit employees in
accordance with standards directed by the Department of the Army and the U.S. Office of
Personnel Management. The Agency shall allow the Union Official Time to assist Bargaining
Unit employees to access the District’s EAP and to communicate with Agency Management to
obtain that access.
Section 24.2 Drug testing. All Agency drug testing of Bargaining Unit employees shall adhere to
the Parties’ “Supplement Negotiated Agreement To Implement the U.S. Army Corps of
Engineers Drug-Free Workplace Civilian Drug Testing Program (DFWP)” executed May 12, 2011,
ref. copy attached hereto.
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ARTICLE 25
RELOCATION
Section 25.1 The Agency shall negotiate all conditions of employment that affect Bargaining
Unit employees regarding physical relocation of the Agency workplace.
Section 25.2 The Agency shall allow the Union to have pre-decisional involvement in matters
concerning physical relocation of the Agency workplace to the fullest extent practicable
permitted by law.
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EXECUTION
The Parties hereby execute the foregoing Agreement on the

haJ day of 6'b+v-aA-tJ

J

~

2016.

For the U.S. Army Corps of Engineers,
Engineer District New York,

For Local 98, IFPTE,

(~~;/;lcL//

~AYllfA. CALDWELL

F anco DiCroce
President
Local 98, IFPTE

COL, EN
Commanding

MEMBERS OF THE NEGOTIATING TEAMS

FOR THE UNION:

FOR THE AGENCY:

David LaFemina
IFPTE International Representative

Joseph J. Seebode
Deputy District Engineer
for Programs and Project Management

Franco DiCroce
President
Courtney Mccathern
Secretary
Frank Tangorra
Retired President
Jeannette Jones
Retired Treasurer

Richard A. Robinson, Ill
Chief, Resource Management Office
Jodi M. McDonald
Deputy Chief, Operations Division
Ralph F. Tinari, P.E.
Deputy Chief, Construction Division
Jean Lau
Equal Opportunity Officer
Mercedes V. Fernandez
Human Resources Specialist, CPAC
Kyle Hayden
Assistant District Counsel

Page 41

DEPARTMENT OF DEFENSE
CIVILIAN PERSONNEL ADVISORY SERVICE
4800 MARK CENTER DRIVE
ALEXANDRIA, VA 22350-1100

February 16, 2017
MEMORANDUM FOR THE COMMANDER, ATTN: COLONEL DAVID A.
CALDWELL, U.S. ARMY ENGINEER DISTRICT, NEW
YORK, 26 FEDERAL PLAZA, ROOM 2109, EXECUTIVE
OFFICE, NEW YORK, NEW YORK 10278-0090
SUBJECT: Collective Bargaining Agreement between the U.S. Army Engineer District,
New York and the International Federation of Professional and Technical
Engineers, Local 98, AFL-CIO
The subject Collective Bargaining Agreement, initially executed on October 19,
2016, was reviewed by this office pu.rsuant to 5 U.S.C. § 7114(c) and disapproved on
November 14, 2016. The parties revised the disapproved provisions and re-executed
the contract on February 6, 2017. These changes have again been reviewed pursuant
to 5 U.S.C. §7114(c)(1). The revised agreement is hereby approved subj~ct to the
understandings described below.
The following provisions of the subject collective bargaining agreement are
approved with the understanding that the provisions are interpreted in the manner
described below:

1) ARTICLE 11, AGENCY SUPPORT TO UNION, Section 11.4, Information
Technology - "The Agency shall provide the Union information technology ("IT'') and
communications equipment, to include reasonable access to a laptop computer while on
official travel, with reasonable access to the LAN and internet for the purpose of
communicating with its membership and for the Union's representational activities only.
The Union shall not use or allow others to use that equipment for internal Union
business." This provision is approved with the understanding that all electronic means
of communication are subject to compliance with agency's internal security practices
and procedures governing the utilization of such media and that any usage of the
Employer's computers, email, or other electronic media is strictly limited to
communications permitted under the Statute.
2) ARTICLE 20, REDUCTION-IN-FORCE AND OUTSOURCING, Section 20.3
- "The Union shall have the right to review retention registers relative to RIFs of
Bargaining Unit employees. Bargaining Unit employees who receive a RIF notice shall
have the right to review the retention list upon which his/her name appears." This
language is approved with the understanding that any documents containing information
protected by the Privacy Act of 1974 and/or 5 C.F.R. Part 297 cannot be released to
employees or the union or may only be released after such information has first been
sanitized.
NEW YORK COE AND IFPTE LOCAL 98
AGENCY HEAD REVIEW 15 U.S.C. § 7114(c)
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The approval of this three-year agreement does not constitute
exception to any existing law, rule, regulation, or published policy.

a waiver of or

This action is taken under authority delegated by DOD 1400.25-M, Civilian
Personnel Manual, Subchapter 711, Labor Management Relations. Please annotate
the agreement to indicate:
"Approved by the Department of Defense on February 16, 2017."
Signed copies of the approved agreement, along with one copy of OPF Form
9138, should be forwarded as follows:
a.

One (1) electronic copy identified as the "final approved agreement"
emailed to the Defense Civilian Personnel Advisory Service (DCPAS),
Labor and Employee Relations Division (LERO) at: dodhra.mc£1ex.dcpas.mbx.hrops-lerd-labor-relations@mail.mil. An electronic version
of OPM Form 9138 is available at
https://www.opm.gov/forms/pdf fill/OPM913b.pdf.

b. One electronic copy emailed to the Department of the Army at:
teresa.r.briley.civ@mail.mil.
If there are any questions concerning this matter, Mr. Lance Dechant can be
reached at 703-618-2642. A copy of this memorandum was served on the union
representative by certified mail on February 16, 2016.

cc:
Franco DiCroce
President, IFPTE Local 98
26 Federal Plaza, Room 1908
New York, New York 10278-0090
cc via email: Teresa Briley
Kelly Smith
Mercedes Fernandez

NEW YORK COE AND IFPTE LOCAL 98
AGENCY HEAD REVIEW- 7114(C)

PAGE20F2

f/rc;;..cLl ~
DEPARTMENT OF THE ARMY
NEW VOA!( DISTRICT, CORPS OF ENGINEERS.
JACOB K, JAVITS FEDERAL BUILDING
NEW YORK, N.Y. 10278-0090

Seen o/fJ .S: 3
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TD
ATIENTIDNDF

"\,

..

.MEMORANDUM OF UNDERSTANDING REGARDING UNION MEMBER DUES
. WITHHOLDING AND ASSIGNMENT BETWEEN THE

U.S. Army Corps of Engineers, New York Dist~ict, hereinafter called the Employer,
and Local 98, International Federation of Professional and Technica~ Engineers (IFPTE),
hereinafter called the Union.

GENERAL:

a. The Employer agrees to withhold Union dues from eligible employees' paychecks.
at their request, and to remit the moneys withheld to the Union.

b. Allotments will be automatically stopped beginning the first pay period after loss
of exclusive recognition by the Union.

.c. This agreement can be otherwise amended or terminated only by mutual

agreement. Either party may propose amendment or termination.

UNION RESPONSIBILITIES:
. "'\.

a. To notify the Chief, Human Resources Office, New York, of the amount of dues

"

to be withheld for each Union member and the Union address for receipt of the
dues remittance.

b. The Union upon request will provide to eligible employees reproductions of
'

'

Standard Fo1m 1187, Request for Payroll Deductions for Labor Organization
Dues, to authorize an allotment f~r wi.thholding dues from their pay. The
Employer will allow use of reproductions of this form.
,,,

''"'

•\

'1

c. The Union accepts the responsibility for informing and educ~ting its members
.

.

concerning this withholding arrangement for the allotment of dues.

d. The Union will complete Section A of SF 1187 and a Uriion officer will certify
and forward it to the Chief, Human Resources Office, New York, for completion.
The agency will determine the employee's eligibility for dues withholding and
mark the appropriate box of SF 1187. If the agency checks "yes" it will
immediately forward the fprrp to th~ Customer Service Representative and will
provide a copy of the completed form to the Union. If the agency checks "no", it
will return the SF 1187 to the Urtion officer with an explanation.

...

~....

.

e. When a member of the· Union is expelled or ceases to be a member in good
standing, the Union will promptly complete SF 1188, Cancellation of Payroll
Deductions for Labor Organ¥,:ation Dues, and a Union officer will certify and
'

forward it to the Chief, Human Resources Office, New York. Upon receipt of
I

,

such notice the Employer will notify the Customer Service Representative to
discontinue payroll allotments beginning on the first full pay period following
.

..

receipt of the SFl 188 by the Customer Service Representative.

EMPLOYER RESPONSIBILITIES: ·

a. Allotments will. b~ effective at the beginning o~ the first full pay period
following receipt' of the S.F 1187 by the Customer Service Representative.

b. Remittance for dues withheld will be forwarded to the Union by the DF AS
payroll office at the time employee paychecks are processed. Payment to the
union's account will be done via electronic funds transfer (EFT).

c. The DP AS p'ayroll office further agrees th.at each remittance will be
accompanied by an alphabetical listing of the names and amounts withheld.
Upon request by the Union the Employer will provide to the Union the
reason(s) why a member's name reflects "zero" dues dedu9tion, or why a
member's name does not appear on the listing provided by DFAS.

...

..... ..
~

EMPLOYEE RESPONSIBILITIES:
"\,

· An employee may voluntarily revoke the allotment for the payment of dues on the
•'

anniversary date of joining by submitting a completed SF 1188 to the Union. Revocation
will be e~fective no sooner than the first full pay period after the anniversary of joining if
.

.

the employee has been un~er these provisions for a period of one (1) year. Otherwise, the
employee must wait until the next anriiversary revocation period. Payroll allotments will
discontinue effective at the beginning of the first full pay period following receipt of the
SF 1188 by the Customer Service Representative.

FOR THE COMMANDER
New York District

FOR THE UNION
IFPTE Local 98

~fc(l~

AMY ARDONE
Chief, Human Resources Office .. .... ,

DATE:

?

/1 o /o

?--

-

President, IFPTE Local 98
DATE:

~I/ fu. (o .')-.
I

Negotiated Agreement
Between
U.S. Army Corps of Engineers North Atlantic Division
And
Local 98, International Federation of Professional and Technical Engineers, NAD Chapter
On Procedures and Arrangements of the
Department of Defense (DoD) Joint Travel Regulation (JTR) TDY Changes

1. References:
a. DoD Per Diem, Trnvel and Transportation Allowance Committee Memorandum, 1 Oct
14, subject: Flat Rate Per Diem for Long Term TDY
htip://www.defensetravel.docl.mil/Docs/perdiem/browse/Travel Regulations/~11illti911.LCJrn.ng
es/Immediate/UTD{ZID_JJ8-13(R).pclf
b. DoD Per Diem, Travel and Transportation Allowance Committee Memorandum, 1 Oct
14, subject: Incidental Expenses
http://www.clefensetravel.dod.mil/Docs/Rerclien)/browse/Travel Regulations/Regulations Chang
·_~Lln11)1ediate/UT.DCTD 186-13 (R):g_df
.
c. Defense Travel Management Office undated electronic notification of Notable Travel
Policy Changes, http://ww<yv.defensetravel.clod.mil/site/news.din?ID="29
d. Memorandum, HQUSACE, CEDC, 4 Jun 2013, subject: Temporary Duty Travel (TDY)
Policy.
2. Specific Negotiated Terms:
a. For all TDY (0~181 +days), the incidental expense portion of per diem now cover
amounts claimed for services like dry cleaning, ATM fees and phone calls.
1) Refer to the JTR for the full list of incidental expenses.
2) In the event the traveler exceeds the overall incidental expense allowance, the
traveler's Authorizing Official can authorize reasonable actual expenses. The Authorizing
Official shall authorize reasonable expenses if the traveler submits evidence to properly suppo1t
the excess incidental expenses. Evidence may include a Memorandum For Record describing the
expenses along with an Excel spreadsheet itemizing the expenses. Receipts will be needed in case of an
audit. The traveler is strongly encouraged to save receipts for these incidental expenses.

b. For TDY that is long-term for the durntion of 31~ 180 days, the flat rate per diem is 75%
of the locality rate, with the following exceptions:

1) The traveler shall be required to submit all lodging receipts. However, under the JTR,
lodging receipts are not required, but proof that lodging costs were incmTed shall be
required. The fixed-rate per diem may not be reduced further even if the actual lodging
costs incul1'ed are less than the lodging portion of the reduced per diem.
2) If the traveler and the Commercial Travel Office cannot find suitable lodging for the
employee at the reduced per diem rate, the traveler's Authorizing Official shall authorize
reimbursement of actual lodging expenses (not to exceed the locality per diem rate). Suitability
of lodging and benefits fall into five broad categories: safety and security, quality, convenience,
amenities, and rates. Lodging should have an AAA minimum 3-star rating; being comfortable,
with a fitness center, 24-hour concierge, and conveniently located (i.e., near primary destination
of traveler, a major expressway, business center and/or shopping area, ah1101i, etc.) DoD
expects the quality and conditions of extended-stay facilities to be greater than a traditional hotel.
When determining the adequacy or suitability of available quarters, the CTO/AO should
consider:
a. Must be well maintained and stmcturally sound (shall not pose a health, safety or
fire hazard). All public lodging used by federal travelers must be approved by
FEMA as meeting the requirements of the Hotel and Motel Fire Safety Act of
1990.
b. Should have a private entrance (interior door) when possible and must have at
least one full bathrnom (with tub or shower).
c. If required due to climate conditions, must have air conditioning or a similar
cooling system and a permanently installed, adequately vented heating system.
d. Must have adequate utility systems and services (e.g. electrical, gas, potable
water, sewer, trash collection, television, and telephone as required).
e. Must meet the requirements of the Americans with Disabilities Act of 1990 as
amended (ADA), if applicable.
f. Must have adequate parking facilities within the confines of the lodging
establishment.
g. Must provide adequate hallway lighting when interior cJoors are available and
adequate exterior lighting if exterior doors are required.
h. Must meet local force protection requirements.
i. Commuting costs and commuting time·from the lodging establislnnent to the
place of duty.

3) When the traveler incurs greater than the reduced rate costs for meals, then the
Apprnving Official will have the authority to authorize full per diem, if properly suppmied when
more than the reduced meal per diem per day.
c. The parties understand that in all cases, with limited exceptions, the employee's TDY
will be terminated at 180 days. It takes the Chief of Engineers' permission to extend a TDY
longer than 180 days. "Returning an employee to the same TDY location before a 7-month
break has transpired creates tax liability implications for the employee and the agency and
potentially violates the 180-day limitation." Ref d, para 3(c).

2

d. In the limited event that an employee is approved by the Chief of Engineers for TDY
that is long-term for the duration 180+ days, the flat rate per diem is 55% of the locality rate,
with the exception of situations under paragraphs 2(b)(2) and - 2(b )(3) above.
3. Signatures
The patiies have executed this agreement on this
For IFPTE Local 98, NAD Chapter:

Frank Tangona

25

day of

June

2015.

For the North Atlantic Division:

John Primavera

MEMBERS OF THE NEGOTIATING COMMITTEES:
FORTHE UNION:
Frank Tangorra
Richard Bros
Franco DiCroce

FOR THE EMPLOYER:
John Primavera
Jeffrey Roundtree
Mercedes Fernandez
Dana Friedman
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FLRA Guidance on Info Requests Model Union Request Form

The following is a model form created by the FLRA Office of the General Counsel to assist unions in
articulating their interests in information requested from agencies under section 7114{b){4} of the
Federal Service Labor Management Relations Statute.
Union Request For Information Under Section 7114{b)(4) of the Statute: A Model for Use When
Requesting Information.
DATE: Date of the information request. - - - - - - - - - - - - - - - - - - - - - REQUESTER: Name of the requesting union.

UNION CONTACT: Name, position, mailing address and phone number of the union contact submitting
the request:

AGENCY CONTACT: Name, position, mailing address and/or phone number of the agency representative
to whom the request is being made.

INFORMATION REQUESTED: Description of information requested. (Include whether personal identifiers
(such as names, social security numbers or other matters identifying individual employees) are included
or may be deleted.)

PARTICULARIZED NEED: Specific statements explaining exactly why the union needs the requested
information. {Explain exactly how the union intends to use the requested information and how that use
of the information relates to the union's role as the exclusive representative. Include a specific statement
for each type of information requested, as well as for the time period(s) encompassed by the request and
the need for personal identifiers, if applicable.)
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FLRA Guidance on Info Requests Model Union Request Form

PRIVACY ACT: Do you know if the requested information is contained within a system of records under
the Privacy Act? (If so, identify that system of records.)

PUBLIC INTEREST: If you know or think that the requested information is within a system of records
under the Privacy Act, describe how disclosure of the requested information, including any personal
identifiers and the time period encompassed by the request, would shed light on the agency's
performance of its statutory duties or otherwise inform citizens of the activities of the Government.

OTHER MATTERS: Other matters related to the request for information. (Discuss any other matters not
listed above which relate to the union's information request and which may assist the agency in
responding to the request.)

Page 2 of 2

Supplemental Negotiated Agreement
Betw~~n

.U.S. Army Engineer District, New York
'And
Local 98, International Federation.of Professional and Teclmical Eng'ineers
To lmplementthe
·
·
U.S. Army Corps of Engin.eers Drug~Free Workplace Civilian Drug Testing
Program (DFWP)

The parties have executedlhls agreement on thls,.±he

R

day of fo111\A,1___..'

20·11.

(}

For the New York District: .

1·
J

A -1-·r~""

NF. TAVOLARO
eputy Chief, Operations Division
ew York District

MEMBERS OF THE NEGOTIATING COMMITTEES
FOR THE UNION:

FOR THE EMPLOYER:

Frank L. Tangorra

·Mercedes V. Fernandez

Franco DiCroce

Paula M. Higgins

Jeannette Jones

James E. Mercer

..

Denise Sotts

Michael Rovi

1

Supplement?! Negotiated Agreement
Between .
U.S. Army Engineer District, New York
And
Local 98, International ~ederatlon of Professional and Technical Engineers
.
To'lmplement the ·
U.S. Army Cor.ps of Engineers Drug-Free Workplace Civilian Drug Testing
Prograri:1 (DFWP).
·
.

'

·. This Agreement supplements the U.S. Army Corps of Engineers Drug-Free
Workplace Civilian Drug.Testing Program (DFWP). The Agreement will prevail
over the DFWP. ·
.. ·
·

1. Drug Testing and Testing Procedures

.

.

a. The parties agree that the testing referred to by the term "drug test" means
"urinalysis". The Employer agrees that It Is not' referring to blood analysis at this
time.
·
b. No employee will be subjected to drug testing on a punitive basis.

.

'

c. The pa.rtles recognize that the Union is not ·authorized to waive and does not
waive a'ny legal challenge or Constitutional. or legal rights employees may have
regarding any facet of d~ug testing.
·
d. Approved TOY Travel or Annual Leave or Sick Leave will not be lost as a
result of schedule testing.
.

.

e. The Employer agrees that the establishment and administration of Its drug
· testing pr.ogram will be done In strict compliance with all applicable laws, and this
agreement.
I

I

f

'

'

I

f. Th!? employer wlll conduct all drug testing In accordance with the solentlflc and
·te9hnlcal guidelines promulgated by the Department of Health and Human
Services and use methods ancJ equipment that'meet the requirements set forth 1·n
their guidelines.
~· Drug tests must be performed by certified and qualified personnel.

h. Employees have the right to request Union representation during, the collection
of the sample. The Union. representative will be allowed to accompany the
employee to the testing lab. Availability· of a Union representative shall not delay
the providing of a sample.
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I. The Employer will provide reimbursement for transportation to any off~slte
laboratory for drug testing if necessary. ·

J.

Samples w!ll be taken in an area that provides the employee with rerasonable
privacy. Reasonable privacy is that degree of privacy where an. employee will
not' be subject to undue _embf!lrrassment.
·
· . · · ..
k. Samples will be collected In a manner compatible with employee dignity and
not subje~t the tested employee to a degrading experie~c~.

· I. The parties agree that empldyees will not be. required to submit to a search,
.frisking, or disrobing at anytime in connection with this program. .
·m. Employe~s who ·are asslgned to other duties or granted administrative leave
may return to their original duties If it ls d~termlned by the.supervisor.
.

.

n: Employees beir:ig· tested shall not be denied a lu'nch period.

.

· o. If e'mployee Is kept beyond regular work schedu·1e, then.the supervisor and the
employ~e will work out how the employee Is compensated for that time, under
applicable laws and the negotiated agreement.
p. Employees are only responsible to sign documents related to·
acknowledgement of receipt of notifications for required testing, specimen
collection and. associated chain of cuE!tody documents, as requ Ired by the testing
laboratory.·
·
2. Program Implementation Review Committee {PiRC) .

A DFWP Management/Union committee shall be .establlshecj to monitor the
compliance with th~ requirements of this agreement. T~ls committee shall meet
bi-annually or as necessary. The committee will Include the NAN D,rug Program
Coordlnejtor,· an HR Representative, two management representatives and two
union 111embers,'and act in an advisory capacity to management. The PIRC s8all
set their own agenda and can request information from management or directly
from bargaining unit employees Involved in drug testing. Management will ·
comply with reques.ts for Information in a. timely fashion, as appropriate and In
accordance with existing laws and regulations.
·
.' 3~ Reasonable suspicion testing

a,. When a supervisor suspects an employee Is using Illegal drugs, the sup,ervlsor
will gather information, facts, and circumstance leading to and supporting this
suspfclon and consult with the next higher level supervisor, CPAC and the Labor
Counselor to review.the evidence. The supervisor will prepare and maintain a
written reportto Include at a minimum, the appropriate dates and times of
3

_.

,

-

reported drug~related Incidents; reliable/credible sources of Information, including
statements from sources (If obtal~e~); rationale leading to the test, findings of the
test and the action taken. The Information will
provided to the employee. The
employee may ask the PIRC to review this Information.

be

b. The.Supervisor will promptly notify the District Drug Program Coordinator and
provide the Information necessary to arrange for the reasonable suspicion drug
test. The supervisor will Inform the employee of the date-and time of the testing .
.c. The Laboratory Sample ·collector will promptly notify the Employer and PIRC l{
an employee falls to report for testing or refuses to provide a specimen. The
written notification will be given 'to the employee after the fact. The employee
may ask the PIRC to review the lnformatlo~.
d. If testing I~ required, samples will be collected by trained professionals a.nd
taken to the laboratory for testing. The laboratory provides results of testing to
the Medical Review Officer (MRO). The MRO Informs the employee of positive
results. The employee may request a copy of the MRO's report, including the .
laboratory results, and the employee may' request to have the Pl RC re:iview this
Information by ~lgnlng a waiver permitting the release of the Information·.
4. Accident or unsafe practice testing ·

a.

.

.

The Supervisor will promptly notify the District Drug Program Coordinator and
provide the lnformatio.n necessary to arrange for the drug test. The supervisor
will Inform the employee of the date and time of the testing.
b. The supervisor will gather lnfcirmation, facts and circumstances leading to and
supporting this suspicion and consult with the. next higher leyel supervisor, the
District s~fe'ty program manager, Labor Counselor and CPAC to review the
evld~nce. The supervisor wlll prepare· and maintain a . written report that will
Include the date, tim~ and de~crlptlon 'of reported accident/mlshap(s), rationa.le
feading to the decision to test, findings of the test, and the acti9n taken. This
information .will be given to the employee after the fact: The employee may ask
the PIRC to .review the Information..
·

o. The drug test will

be perforn:ied as soon as possible after it Is approved.

5. Vo'luntary Testing Program
a. The Employer will not coerce or require employees to participate' In voluntary
programs es~abllshed under Section· 3(b).of E.O. 12564, Mere participation o'r
non"partlclpation In these programs, with nothing further, will neither be an
advantage or disadvantage to employees.

4

.

"·

b. The Employer wlll make efforts to continue an employee who voluntarily
admits to drug abus-e and demonstrates continuing successful participation In a
rehabilitation program in a position consistent with the protection of public health
and safety and with national security.
c. Employees who volut"\teer for testing will be placed in an appropriate testing
pool.and
database
.
. . by Corps
. higher Headquarters..
6.

Follo~wup

testing

a. All employees who have successfully completed rehabllltatlon and/or are
enrolled in rehabllltatlon for Illegal drug wse may be subject to follow-up random
testing for a period µp to one year. Supervisors of employees who are enrolled in
a treatment program for Illegal drug use, or who have successfully completed
drug rehabllitatlon wilt consult with the Employee Assistance Program Provider
(EAPP) determine If further testing Is needed and the frequency of the tests. The
.supervls,or will provide a written notification .to the employee If unannounced· .
follow-up testing will be required. The employee may ask the PIRC to review the
written notice requiring followwup testing.
.

.

b. If the erriployee fails to successflllly complete the treatment program, the
supervisor will propose appropriate action. Any decision for follow-up testing will
. be p-rovlded to the employee in writing. The employee may ask the PIRC to
review the written decision.
7. Random testing

a. Only emplo'yees In Testing Designated Positions (TDPs) are.subject to the
random testing program. Designation of all bargaining unit TOP positions shall
be provided to the PIRC.
b. DA civilian employees in TDPs are subject to random testing. Rando·m drug
testing Is a syster:n of drug testing lmpos~d without lndlvldua11!e;9 suspicion that a
particular Individual 'Is using Illegal drugs (AR-600-85). As dir cted by E.O.
12564, within USAGE certain civilian positions are Identified a. TDPs and
employees In those posltkins are randomly selected to· participate in drug testing
(CECW-CO memo, dated 12 May 2099 1 S,ubject: Clarification of Drug and
Afccihol Testing Categories and Procedures).·
·
•

•

I

c. The Union In behalf of bargaining unit employees may fjle C1n Unfair Labor·
Practice against New York District for wrongful. designation of their positlons·.as
sensitive for drug testing purposes.

-··:-. ·1·-;;···'•'····
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8. DHHS Guidelines·

As required by· law, any laboratory used for DFWP shall be DHHS certified.
Medical Review Officer Procedures shall be In accordance with DHHS
guidelines. For more informatlo(l, see htto://www.workplace.samhsa.gov/Drug
Testing/DT estlng .aspx.
'

9_. Split Sampling
Employer agrees to the.collectlon 'of a spilt sample In accordance with the split
sampling procedures. Additionally, the Mandatory Guidellnes for Federal
Workplace· Drug Testing Programs require a laboratory to conduct two analytical
tests before a urine specimen can be reported positive. Second testwi!I not be
performed when first test ls negative.
·
·
10. Specimen Collecticm

a. The employer assures that specimen collection shall be unobserved, except
when the collector notices employee behavior requiring obsel"Ved specimen
.coll.ection. The employer assures that the collector will follow ·the procedures In
the USAGE DFWP regarding whether to order an observed collection. If the
collector determine.s observed collection Is necessary, the collector w!ll provide
written documented reasons for the ob~erved collection. The observer must be·
of the same sex as employee. A copy of the written documented reasons for thS"
ob.served collection will be provided to the ·employee after the drug test Is
performed. The employee may ask the PIRC to review the Information.
b. The specimen collector will prepare and sign a MFR if the employee refuses to
undergo an· observed test. A copy of the MFR will be provided to the employee.
The employee may ask the PIRC review the MFR.

to

11. Medical Review

~-

a, If testing Is rec9mmended, samples will be colle6tecf by trained professionals
and taken to the laboratory for testlAg. The laboratory provides results of testing
to the Medical Review Officer. ·rhe MRO Informs the employee of positive
results. T,he employee may request a copy of the laboratory report, and the
employee' may request to have PIRC review this Information by signing a waiver
permitting th~ release of the information.
·
· .--·b. Upon receipt of a positive result from the Gas Chromatography/Mass ·
, $pectrometry (GC/MS, I.e., confirmatory test) conductE?d by the HHS certified
labor~tory, the MRO will review the findings in accordance with HHS guidelines.
If a positive test result Is obtained, the employee will be given the opportunity to
provide Information on possible alternate medical explanations for the test
results. If the MRO concludes that the employee's Information does not provide
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a valid medical explanation for the positive test result, the MRO will notify the
NAO DPC (whQ notifies the District DPC) of the positive results, and a prepares
summary of findings which will include all relevant Information. Employees may
request this lnformatio~, and may request that the ~IRO review lt.

i;i

12. Personnel Actions

a. The Employer shall, In addition to any appropriate personnel actions, refer any
employee who is foun9 to use illegal drugs to an Employee Assistance Program
for assessment, counseling, and referral for treatment or rehabilitation as
· ·
appro'prlate.
b. The Employer sha11 Initiate ·action to discipline.any employee who ls. found to
use illegal drugs, pn;:ivlded that ~uch ac~ion is not required for an employee who:

of

1. Voluntarily Identifies himself as·a user Illegal (:!rugs or who volunteers
for drug testing prior to being Identified through other-means; .
2. Obtains counseling or rehabllitatlon through an Employee Assistance
Program; and
.
3. Thereafter refrains from using ii.legal drugs.
13. Records .

.

.

a. Within the requirements of law, employees wlll be granted confidentiality' in all
matters relating to drug testing.
b. Records will be maintained consistent with the Dept. of t\le Army Privacy Act
System of Records.and with all applicable Federal laws, rul!3S and regulations
regarding confidentiality of records Including. the Privacy Act. Records will be
retained consistent with these guidelines and as long as Is necessary based on
laboratory requirements, program requirements and existing DA record retention
guidelines. No destruction of records will be done contrary to these guidelines
and requirements.
·
·
c. Regardle.ss of the test results, th.e employee will be infer.med of his/her right to .
receive ·copies of all records and related documentation concerned with the drug
abuse test during training on the drug testing program.
d. It Is recognized by the parties .that appllcable regulations provide strict
procedures for confidentiality and penalties for failure to observe those
procedures. The Employer and the Union agree to vigorously protect the
confidentiality of such records.
e. The Supervisor will provide written specific reasons to the employee for
requesting a drug test based on reasonable ·suspicion or an accident. The
employer is re.quired to give an employee a reasonable opportunity to· contact a
.7

Union official prior to undergoing drug testing. In the event drug testing is
required, the employer shall inform the co11cefrned employee(s) reasonably in
detail and in writing, or each of the follOwlng. The employee may ask\,p~RC to
review the following information:
·

I. The employee's right to receive copies of all re.cords and related
dqcumentatlon concerning their.drug tests.

.

.

ii. A statement of the

~easons

for ordering the drug testing:

Iii. ~ow the emp,loyee was selected for the test, e.g., suspicious
behavior, pursuant to an Investigation by a trained observer.
Iv. The consequences c;>f a refusal to cooperate, Including possible
adverse action(s);
v. Of the availability of drug~abus·e counseling and referral services
available through the.Employee Assistance Program to which
he/she ca~ voluntarily submit to prior to testing;

.

.

vi. The right to Union representation at any stage concerning the
matter; Including, but not limited to, any meeting, or preparation for
meeti.ngs, before, during, or after the test ls conducted, subject to
. limitations Imposed by law.

14. Counseling and Rehabilitation- ·
'

'

a. Employees shall be informed by the Employer of the Employee Assistance
Program which the employee can voluntarily submit to .without reprisal.

to

b. Employees whose tests have been confirmed positive will be referred in writing
to an Employee Assistance Program Counselor for assessment.
c. Counseling and rehabilitation services will be offered to family h:Jembers of
employees with substance abuse problems and 'offered to employees who have
family members with substance abuse pro~lems.
·
d. Employees participating In the Employee Assistance Program shall be granted
administrative leave for the time spent In counseling or treatment.
e. If appropriate, employees will be returned to duty after successful completion
of rehablllta~loli. The Employer will attempt to place the employee in the same or
similar position occupied before the problem occurred;
f, Former Illegal drug users who successfuliy complete rehabilitation and
thereafter test negative for drug use will not be eliminated from competition for
8
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sensitive position~ within the bargaining unit, If they are otherwise qualified for
such positions,
15. Fair Application of Testing Program

·a. ihe drug testing program shall
'employees.

be administered fairly and equitably to all

.

'

b. In the event the PIRC finds that a supervisor has been abusing the testing
process, lncludlng but not limited to targeting specifio individuals, the PIRC will
report their findings to the Commander.
16. Official Time.and Training

a. The Employer will grant .time in duty status without charge to leave for
.employees for all facets of drug testing. Union representatives will be granted
·official time when.representing employees pursuant to this agreement and In
accordance with. the negotiated agreement.
.
b. The Employer will provide adequate training of Union officials concerning· the
agencies drug testing and related employee assistance programs as they relate
to' drug testing program.
c. The Employer wlll provide training for all bargaining unit employees on the
agency's drug testing program and allow the Union an opportunity to speak at the
training. Union officials wlll be on official time for their participation in the training.
17, Changes in Law or Polley

Should appropriate regulations, exe.cutive orders, laws, or agency guidelines
substantively affect the Drug Free Workplace or Its application, the parties agree
to mes' and negotiate upon request of either party.
·
18. Notice

The Employer shall give employees 60-day notice for implementation of the drug
testing policy, during which management, union officials and employe,es are
trained. The agency Is not precluded from testing during this period.
·
19. Union Advice to Management

If the employee is represented by the Union, the employee may request that the ·.
Union advise the Employer on a recomm·e;inded form of disciplinary or adverse
action. This recommendation Is strictly advisory and not binding on the Employer
and may not delay the disciplinary process, The Union retains all grievance
procedure rights.
·
9

20. Safe Haven

a. Discipline is not required when ari employee voluntar!IY Identifies himself or
herself as a user of Illegal drugs to his/her supervisor or other appropriate
management official prior to being Identified by other means, completes
counseling and/or a rehabllltatlon program approved by Employee Assistance
Program .(EAP), and thereafter refraln~nrom illegal drug ~se.

.

'

. b. If an employee volunteers.for rehabilitation he/she can enter rehabilitation in
lieu of reporting to their duty station with time charged appropria'tely to leave. If
an employee Is selected to be tested and voluntarily confesses to drug use the
ery1ployee shall be allowed to enter rehabllltatiori and utilize combination sick
leave and annual leave, or other leave as appropriate. This does not preclude
management taking appropriate action as required.
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APPENDIX S
Drug-Free Workplace Civilian Testing Program Implementation Review Committee
Authority: supplemental Negotiated Agreement between U.S. Army Engineer District New York and
Local 98, International Federation of Professional and Technical Engineers to Implement the U.S. Army
Corps of Engineers Drug-Free Workplace Civilian Testing Program (DFWP), executed 12 May 2011.
Function: To monitor. compliance with the negotl~tecj agreement and act In a.n advisory capacity tG
management. The committee will set their own agenda and meet bl-annually or as necessary as
determined by the responsible operating official.
Responsible Operating Official: New Yori< District Drug Testing Coordinator
NAME
P~ula Higgins
Mercedes Fernandez
Jim Mercer
Dean Dresser
Frank Tangorra
·Jeanette Jones
John Tavolaro

MEMBERSHIP·
Chairperson
Advisor
Advisor·
Member
Member
Member
Member

ORGANIZATION
Safety
Human Resources
Office of Counsel
Real Estate
Local'98
Local 98
Operations

